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|, KEVIN: HESSMAN, do hereby declare under
penaltty of perjury that | have read or had read to
me the foregoing deposition and (t is a true record
of the testimony given by me,

Executed this day of
at . Callfornla.

]

199___,

— PAGE 89 SHEET 23 e PAGE 91

1 and added thinpgs. For example, | asked you to find the 1 STATE OF CALIFORN!A os.

2 name of the person from the F.B. 1. 2 COUNTY OF LOS ANGELES

3 If | don't recelve the transcript back from - 3

4 you. we will consider tne transcript that | do have. the 4 i, CARRIE EVIN CRAMIN, CSR No. 7082. within ang for

S transcript which you didn't mark up or make any changes to. 5  the County Of Los Angeles, State of Catifornia do hereby

& as correct. and we'tll use it as an oriolnal as If | 6 certify:

7 received the orielnal from you. 7 That. prior to being examined, KEVIN HESSMAN.

8 Do you aoree and stipulate to what !°'ve Just 8 the witness named in the foreooing depos| tion. was by me

9 sald? 8 duly sworn to tell the truth. the whote truth and nothing
19 A Yes. 1@  but the truth:

11 Q Then we're finished. 11 That the said deposition was taken before me at the
12 (Discussion held off the record.) 12 time and place thereln set forth, and was taken down by me
13 Q 8y MR. SEIDEL: We had a discussion In which 13 In shorthand and thereafter transcribed Into typewriting
14 we agreed that rather than have you write on the 14 under my direction and supervision: that the sald

15 transcript. a correction sheet will be provided to you in 15 deposition Is a true and correct record of the testimony
16 the back of the transcript. and you will indicate the 16 waiven by the Witness:

17  chanpes on that. 17 | FURTHER CERTIFY that ! am nelther counsel for nor
18 A Okay. 18 in any way related to any party to said action. nor In any
19 Q Do you sgree to that? 19  way Interested in the outcome thereof.

20 A Yes. =] IN WITNESS WHEREDF, | have subscribed my name

21 {Depos| tion proceeding 21  this day of August. 1997.

22 concluded at 5:20 p.m.) 22

23 23

24 24 IED S D REPORTER

25 25
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1 ENCIND, CALIFGRNIA - TUESJOAY, MAY 1S, 1988 1 pay pake 3 statanmant.

? 9:18 a.n. 2 NR. SCHAUBLE, Okav. At the first session of

3 3 Fe. Jensen's ¢eposition there was certaln testimony

4 ROY JENSEN, ¢ cencerning 3 statement by M. Jensen. 1 belleve there

S taving been first duly sworn, vas S yas testimony from K. Jensen to the effect thst he

6 exanineg and testiried as follcue: 6§ Delieves (02 statenent {1 questicn might have been &

7 7 wvitness stetepent to the Corpission. After ine

8 EXAMINATION 3 demositicn ve vent back and revieved our resords, and

9  BY MA. SEIDEL: S wve've detarnined the statenent im questicn is not 3

10 Q #~ Jensen, godd morning. 1@ vliness statement [n the FCC's possess)orn, but is an

1 Y He. 11 zttachment to the statensnl ia question. And. Joel, I

12 b} Thank yoo fer returning.  You vers Just 12 world note For Your purpdses that the statement in

13 adainistered an cath. Did you Just hear the oath? 15 question is datsd back 1n 1982. and tha vitness statement |
14 A Yes. 14 10 question s dated May 13, 1935, I just uant to nake

18 [+} 00 yocu agree with ~- 1§ that statemant 10 ciarify the record.

16 MR. SCHAUBLE: Excuse me. Could [ 8sK Mr. Jensen 18 NR. SEDEL: Thank gou, John. i
17 to speak up. I can hardly hear hin 17 Q M. Jensen, are you avare that wou have teen ‘
18 THE WITNESS: I'1) try. 18 ileted gs a vitness (n the FOC proceeding against }
13 MR. SCHAUBLE: Oxay. 1& M-, Janes Kay?

28 BY MR. SEIDEL: 2¢ A Vell, I think I*mn a potential witness.

g1 2 A1d yeu agree today to test{fy truthfully 21 That‘s ny underatanding of vhy I'n here

22 under penality of perjury; correct? 2z Q I'm going 10 be asking you sons questions

23 A That's vhat 1 said yes to. 2% sbout vour knouledge as to facts that the PCC bellsves

24 Q NoJ, soU rec2ll the last deposition that ve 24 you may knov abcut Wr. James Kad.

25 had? 25 A Okay.

146 148
— -3 — PAGE B

1 A Yes. 1 Q garore I ¢o that, X vart to vork on @

2 Q Do you racall that I gave you 8 number of 2 definition thal ve both understand. Do you knou uhat the
3 adnonitions regarding instructions for the depositica? 3 definitior of -- strike thet.

4 A I renermber you 681d. I don'l remember vhat 4 Do you know what personal knoulsdge (8?

§ they vere. H A I suggest you should explain it to me If vou
[ Q 0o I need 19 go throlsh that agatn for wou? & want 10 g¢ b3 wour definition.

? A Please don’t. T Q I Just vant to have an agreenent as to that

8 Q Okay. Real triefiy -- B cofinition. Personal knowiedgs for the purposss of today
8 Than wve’ll get 1o you, Jehn. S Is infornation thal You have personaliy viinessed or

10 D13 you have a chance to reviev the 12 acquired vithout the help of a third party. In cther

11 deposition iranscript? 11 yords, infarmation you dfd not Learn from someons else.

12 A No, but can I ask & question? Lho is the 12 A6 you Willing to go elong thet definition today?

13  pentleran !n the niddle? i A I 1 saw a written document fillad out dy

14 Q That 1s M~. Faul Oej uho vorks fur the SCC. 14 sonmeone else, 11 would not de personal knovledge becavse
15 A Ckay. 15 the infornation is ur)tten down by scmeone slse. Is that
18 [*] That‘s spefled? {6 what wou are saying?

17 M. OEI: G-e-i. 17 Q I'1] clarity. If you sav sonecne fill out 3 |
13 BY MR SEBIDEL: 18 documen?, you have parscnal knovledge as to that

19 Q Did you have 8 chance %o revievw the .zst 19  individual filled out that document. You 4g not have

22 deposition? 20 opersonal krouledge as to the Inforratfon on that document !
21 A No. I have not looked a: it. !  presumably. Do you understand mov the definition? l:
2 Q Is 1t true that I nade that daposition 22 A Ynat if someons represented it to be true to
23 avallabdle to you a: ry office? 23 na?
24 A Yes, vou di4. 24 Q Then You vould have Derscnal krowledge as to
25 ¥R. SEIDEL: 1 hava nothirg further, John. You 25 the ract thst someons represented it to he irua 10 ¥oU.

147 149 ;
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1 A Okay. I'n good vith ihat. 1 many particular radtos would e on a particular channel?
H Q We have 3 vorking ceftnilicn nou? 2 A I stppose at a time I wouid havs Rrovs 1n

3 A I thirk so 3  some C©3665 the nueder. Ganerally speaiing there a~e

4 MR. SEIDEL: OUoes the FCC have any problem with wvy 6 licensing resirictions on hov many radios ara supposed to
5 defirition? 5 ba on a chanael.

-] MR. SCHAUBLE: No. I don‘t believs 80. 8 Q I an going 1o Interrupl you tecause that's
7 MR. SBIDEL: Thank wou. 7 not raesponsive to my glestion. My guestion Is I nsed to
] MR. SCHAUBLE: I might meke one ciarification that 8 know your persoral knouledgs as to exactly hou many

9 if sorebody 1014 M. Jensen sormething he vould have 9 racios vould be operating on @ specifi: frequency.
i0  psrsoral knouledge thst he was toid that, but he vould M A That uould deperd on the frecusncy.

\1  nod necessarily have personal knowledge of that he vas ul Q Okau. Did you ever have personat knovledge.
12 toid ty that person. 2 neaning ycu personsily knes. hoy nany radlos vere on any
13 MR. SEIDEL: Exactly. 13 specific frequency?

14 Q Tha FCC has listed vou, M. Jensen. gs 14 A Yes.

15 soneone uwith knovledgs concernirg Mr. James Xay's loading 15 q tould this be one particulac fraquency or
18 practices. Do you have personal knhovledge as to 8 nUPerous frequencies?

17  Mr. James Kay's loading practices? H A It would de a number of Frequencies and rot
18 A Yes. 1§ necessarlly the same frequency fronm time to time. the
i3 Q Hou did you gether tha: personsl knouledge? i$  nunbers changed periodically.
28 A I supposa most of the thirgs that I vould 22 Q Nou, hov would you gather -- strike that.
21 consicer myself knculedgeable atout are things that he 21 How dld you learn how many radios vere on 3
22 elther told me or shoved me in person. 22 specific fraquency?
23 2 Dkay. So you have personal knoviasdge as to 23 A For the nest part Mr. Kay would share uith
24 thinge Mr. Kay tolc you and as of things that Mr. Kay 2¢ ne that Information and represent it to be SO,
25  shoveo you? 25 ¢ So let me go dack to my definition of

158 152
— PAGE 10 — PAGE 12

1 A I'n not saying that those ace ell the things 1 personal knoviedge vith you. You have personal knoviedge
2 heever did In the ares, but some Lthings he dl1d stare ¢ as to vhat W~ Kay told you regardirg hov many radios

3 vith me obvicusly le shared me uith. end thus I know he 3 vere on @ particular fregquency, but you don*t have

4 shared then with ne. 4 parsonal knoyvledge such as having progrenred these radios
] a Ve are 90:5g to get more dstalled, tut can S yourself?

6 you give me @ description of your knouledge as 0 [3 A 1 may have supervised tha pecple that

7 M. Kay's loading practices? 7 pregrammed tnen and thus verifisd that e number of radios
8 A In vhet regard? I'nm hot sura from your 8 vere put on a frequency. You ars 2sking & question that
8§ questions -- sometimes !t seems YoU MGV not be that € the ansver t0 I8 not the sane for all freguencles and

i3 faniliar vith the pechanics of running 8 radio step, and 19 .1°s not ths sare for all time.

11 80 I don't knou $f 9ou ask a question about 8 technical Pe | Q A roment ago I esked you hov yoU gained your
12 aspect such as orogramnirg a radioc snc i0ading a channel 12 vpersonal knovledge vith respect to hou rary redios vere
13 technically are you gelting a regular scund., Or are you '3 con a freguancy, angd wou ansvered from statements Nr Kay
i4  doing papervork to support that or reeting custoners for 14 vould make.

15 narketinj to support that? 15 A Generally speaiing that would L true.

16 Q I*il be more specific vith you. ™r. Kay's 16 Q Cther than fron statements trat W-. Xy

17 practices vith putting customers on channals. 17 vould make, hov vould wou gsin your knovledge as 1O how
8 A Technicetiy? 1B nary radiog vere on & particuiar frequency?

18 Q Physicelly Actually putting customers on 19 A I1's conceivable I would ook Up 8
20 channals. 22 naintenance record and just ver{fy that they had that
21 A Okay. 21  nery radios on that frequency.
22 Q I vant to discuss that vith you for a fev 22 Q So to ascartain or ~- striks that questilion.
23 monments. 23 Your knovledge ¢ith respect to hov many

24 A Okay. 24 racdios vere on a particular frequency cane nogv fron. per
25 Q Did you hava persoral knculedge as 10 hov 25 vour testimong, Mr. Kay and raintenance records. Any

= |
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1 other souUrces as 1o your Knowledse as 1O Nov maw radioes 1 it

2 wvers orn 3 particular fregquency? 2 Q Okay. Xou, pther than the FCC mpplication
3 A Vell. & sales record is a potantial sourcs, 3 uhich listed a nmber of radlos under yxur navme, astually
4 8nd slso I'm assunirg that ve are talkirg abcut Mr. Kay's 4 under the nans of Financial Ccnaol.dated Holdings, d0 wou
S loading of -- any other competing loading on tha sare S have any perscnal Knovledge as 1o vhether M. Kay

8 channel. Even though the plumber down the streat might & overstated the numbsr of radics he sas providing redeater
7 have five count, I vouidn‘t knoy if he has five 7 servicd tc?

8 opsrational radlos. I'n rot pretending to know vkat the 3 A vell, I suppose Hessman Security vas a

9§ nelghbor 4ld. § sinliar circumstance, and I knew there vas, A, no such
12 MR. SCHAUBLE: I'm sorry. I dicn’l hear the last 10 company and. B. the person Vho vas -- presumadbly the

11 part of yha! Mr. Jensen 'ust ssid. 11 2erson *hat represented the company did not have any

12 THE YITNESS: I°n saying that If the plumber next 12 gquantity of r~adics in his possession to be On anv

13  door had a five court ch 2 freguency, I wouldn't knovw :f {3 Frequency.

14 they vere five pperstional units on the air or not. I'n i1 Q S0, again. other than the licenses uhich

15 ot pretending 5 knovw what sone otzer entity vho ghares 1S vare neld by you and the licenses vhich vere held by

16 & channel night have on the air. 16 Ar. Hessman, do you have Bny persorzl knovledge as o

1?7 BY XR. SEIDEL: a 7 dr. Kay oversiating the rimber of r&gios he was prov.cing
18 Q Let ne ses |7 I uncerstand the last ralf of 18 repeater service to?

13 your last snsver. You are stating 1hat wou don't know 19 A Yall, to the exient that ne said 8o himself.
28 hou many other radics would de on a specific frequency 2¢ I am not ebls to ver{fy that what he said ves trithful et
21 thst someone else might be operating other than Lucky? 21 tha time, DUt thet would De tha extent of Knovledgs that
22 A correct. 22 he sald sc sometimes,

23 Q S0 you vould lock at -- tc rephrese your 23 Q Hov, let ra just syn this up and ve’ll g0 on
24 testineny. 10 get knowledge »s to Mr Xay's lesdirg 24 from hare. Your personal Xnowledgs with regpect to any
25 opractices v(th respect to tha numbsr of radics o a 25 overstatirg of the nimber of radios M. Ray Would provide

184 158
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t  particuler frequency, you wouid get ihat informaticn from 1 repeater service 1o votld consist of the licenses heid by
2 elther M. Kay or soma sort of record that uas kept at 2 you. Mr. Hessnun ang statements that »~. Kay nmay have

3 either Luck¥'s or Southlard? 3  nmace to yeu?

4 A Generally speaking. You have to understand 4 A And conceivably the naintanance records.

§ that radios are not aluays programved On one frequency. § q Is that the Universe of your Kknovledge as tc
6 They can be prograrmed on mang. Ang ro sne, short of 6 Mr. Kay's possidle --

7 ilstening 8t a given po:inrt (N time, uill be able ‘o koow 7 A Thoss are the obvious things that come 1o

B whether or rot the redic is transnitiing on a particular 8 nmrd. Thers mnight have been other sources 1 night have
9 frequency (f It has 4 or 16 or 28 Prequencies Ia it. 2 kneyn adoit at the tire. I ray have séen & 1iSting of

19 Q I understanc and I agpreciale your ansver. ¢ somethiny, but corporate records fn sone forn like

11 Do you have any perscnal knovi.ecys as (o whethar M. Xay 11 ralntenarce records, I suppose.

12 ever oversiated ihe number of rzadios whizh he vas 12 Q Now, I vant 1o speax vith you adbout the

13 operating at any time? 13 licenses vhich you held in your nane. Do yoU recel. hov
14 A I do believe that would te trve. 14 nany frequencies thers vers?

16 Q Memning you belleve you rave personal 1S A No. I'n not sure.

16  knouwledga that he uas overstating the number of racios 16 Q Do you recall hew many ragios were licensed
17 that he uas providing service te? 17 for those frequencies?

18 A Correct 18 A Ko.

19 Q Uhere vould wou have gathered thst personz] 13 [+] Do you know for cartain that radios vsrsa no!
20  knovledge? 2¢  put on those frequancies?
2! A The last derosiilon ue discussed 3 form that 21 A I'm sure ragios vere put on those

22 had Deen filles out that I signed. and va discussed |t a1 22 frequencies at soma poInt. I°m sure that they uers not
23 lensth that I had signed it not Deing comfortadle, and 23 Ut on as indicated by the applicetion I signed.

24 those units cerisinly vera2 not beiny put on the air ¥ ne 24 Q Let na urgerstard this. You signed an

25 even though they vers countad by ¥r. Kay for purpcses of 25 applicatian, the numper of which you don't knhov, which
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1 stated certsin — [el me finish Ny questian; then you nay H Q Do ycu knov at any point wvhather he did of

2 correct me -- vhich stated that a cerialn number of 2 not?

3 rxios vere gcling to be operated by Consolidated 3 MR. SCHAUBLE: Whether he ¢!9 vhat or not?

4 Pinancial Holdings: correct? 4 MR. SEIDEL: Thank wou, Jchn.

5 A No, S Q D0 YOU Know whether at any point M. Kay

5 [*] Lherse an I incorrect? 6 provided repeatsr service under the ltcenses for which

7 A You said I dton*t krow the nunber. At the 7 40U had -- strike that.

8 time I Kknav the nunber. I don’t recall it now. You need B Do you know ¥nether at any point Mr. Kay

9 truly to distinguish the Cirference belwesn ¢hat I recall 9 orovidad repsater service to radlos on the frequencies

12 todap ang that I knev sonething I sigred said sonmething {10 For which you had licenses?

11  particula~ at the ti;pe. Cf course I tould heve kroun (le o A It's concelivabls he hac dzne 1t sirce.

12 rnunmber at the time. .2 Q Do you knov 18 ru uesticn?

13 Q Today 40 you Kndw how naty applicaticns goo 13 A I knou ke didn't at the ting. He Ray have

14 signed? 14 since.

15 A No. is Q At the time? Uhat do you nean “at tha

18 Q Do you knov how many frequenclies For vhich i€ tire°?

1?7 you obtatned licenses? 17 A At the 11me he dig not have the radlos on

18 A Ro, I den‘t recall. 8 there for viich the license vas asking for.

19 ‘a Do yoU kiov how manw radios vere |!sted tc H Q Uhet tine are e talking abolt? When you

20 operate on tha spacific frequercies? 2¢  signad I1?

21 A I'n not sure fi2v pany scunt the llcenss P A ¥hen 11 u3s signed.

22 askeC for  What the license appliczation asked fcr and 22 Q Hew long after it vas signed did he coni.nus

23  what's jranted nay or nay not have been the same. I 23 1o not have raglos on those frequencies?

24  would not knov either cre of the tvo. 29 A For quite a vhile I vould assume.

25 Q Do you krov whether or not Mr. Kay provided <5} 0 You asstme. Do you know is my question?

158 150
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1 repeater service to radios vhich operated on the 1 A I can’t tell vou the exact date. I can tell

2 [requencies ror unich you had licerses? 2 you lhere vas no such thing st tte tire the licenses cane

3 A He may have or may not heve. Ha certainjy 3 through.

4 vould at sore point. 3 Q Do you Knov a rmonth after the licenses were

5 Q Then with respect to the licenses hald tv - $ sranted whether or not radios vere on those fraquencies?

§ you, 1i's very probable 1hat radios vare put on those 5 A There might have been 3 count st sone point.

7 frequencles and M. Kay vas rot overstaling his lcading; 7 1t could have been 8 nonth. It could have been a yea"

8 s that not correct? g ister. I woulg not knov exactly.

9 A Ho. Thet's far fron the truth. 3 Q Yas or no, Mr. Jensen. Do you Knou if st
1D Q Evplain to ne. 18  any point M. Kay put radfos on the frequencies for uhich

1 A I truly need to knov. Do ycu not understand 11 you hag licenses?

12 how licensing vorks, tecsyse what wou &re 3sking ne seens 12 A At any potnt including yesterday o- his

13 te imply that you don°t follow the mechanics? 13 moraing?  No.

14 qQ I'm not asking you -- I dor’t vart te 14 Q NIV, You spoke adbout M. Hessran‘s jicenses.

15 irterrupt you. but I don’t uvant 1o speno 68 pages on 15 Do you K1ov if at any point whether Mr. Xay put radios on

18 dissertation. I neec to kncu wour Knovledye es Lo 15 the fregquencies for which M-. Hessman held a llicerse?

17 uhether or not radios vere put on cerlain freavencies. I 17 A No. It°s the sane as the other ones. I

18 don*t need to know the licensing practices or your 18  assune he did at some point.

19 knowledge of thenm. 18 Q S0 other than your assunptions. wou don':

20 Do You know nou whether or not W. XKav put 28 Kiew?

21 radios on the frequencies feor shich you hald Iicenses? 21 A I knov vhat hs didn*t do. I can't say what

g A At what point? 22 ha did.

23 Q At any point, 23 Q uhat dtdn’t hs do?

24 A He could have done it yesterday. I vculd 24 A He didn’t have l{censes -- or tha radlos cn

25 rot knovw that. 25 the frequercy at the ti;pe the license vas -- the
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1 appbl:cation vas filed or the licensa came hroush. Hs . ‘those licensss vere granted?
2 may nave put them on later. 2 A I 4o rot know that he operated ragics on the
3 MA. SEIDEL: Llet’s take s breal for one mohent. 3 frequencies, 10.
4 MR. SCHAUSLE: Are we Qoing off ths record? [ Q And vou ¢¢ not know that he did not operate
5 M2. SEIDEL: Yes. § radios on those frequencies, isn°t that also true?
§ {Mr. Lurys .oined the deposition 8 A He did pot at the tire.
7 proceedings. | 7 Q Us°ll be hers all day (f I have to.
3 MR. SEIDEL: We are back ¢n the recorc, John. 8 . Jensen. Hou @0 you Knov re did not? FPersonzlly how
3 MR. SCHAUBLE: Okay. Joel. §  do you kncw he ¢id not?
12 BY MR SEIDEL: 18 A There veren't any redios put on ths
11 4] A9 an esigs, Mr. Jensen, you have mentioned 1. frequencles 8t that tine. They may have been put On
12 rainterence records numercus times. Do you have any 2 later.
13 rainterance records fron Nr. Kay's business? i3 Q What is your evidence?
14 ] M. 14 A Ye didn’t sell any. Ue didn°t put any on,
15 Q Lid you ever take any maintenance reccrds 15 and the llcense didn'l get suvitched until later.
18 from Mr. Kay's business? 16 q You &re not ansvering ny guestion
17 A No. 17 4. Jensen --
18 Q Now, T just vant to finish this ons area 3 MR. SCHAUBLE: ObJjectien. Joel. [ think he is
19 uith reaspect to gou and yaur licenses. Your testimony, 19  ansuering your question.
23 correct ma :f I an urong, is (Rat at the tine that you 20 MR. SEIDEL: Your odjection {e noted, Jobr.
21  signed spplications for licenses. M~. Kay vas not e THE WITNESS: Iof I may clarify ny position. If I
22 operaling radios on those specific frequencies to your 22 sterped on vour foot, even thoush :t hurt you may nat be
23 knowviecge. 23 able to preve 1Y 1o pe. It's that type of thing.
24 A correct. 24 Sven though 10 the exteni that I belteve
23 Q But sometine subsequent (¢ 1hst liZense 25 that tha! uas the case, I do not have s phctograph
162 p~Y
- PAGE 22 e PAGE 24
1 Deing granted to you, he nay have Deen cparsting rediss ¢ shoving radtos nct existing on the alr. I can‘t give
2 ¢on these frequencies? 2 that to you. You can ask agaln, put it'e ry
3 A Cf course he ray have Years later, cf 3 understanding that there vere no radics on at the time;
4  course he could. 4 othervise the uhcla thing would no' have been necessary.
s Q It could have been ronths later for- sil sy 5 BY MR. SEILEL:
§ know; ccrrect? 5 2 It’s your understanding tha! there vera no
? A It could have been, bul it wvasn't. If you 7 rad!os on the frequancies for vhich You had licenses at
8 define ronihs es 18¢ months. sure. that couid well be. 8 the time applications vere signes; correct?y
3 4 Kow do you know he dig nor put radios -- 8 A For tha counting questicn. I kind cof
13 A Because I vas still there. bt presume modicun knowledge that we are taiking about the
11 [ Let no finish My question How do you Knov 11 ligensing portich of the chanrel, not the other 2¢ or 3¢
12 that Mr. Kay dld not operate radics on those frequenciss {2 or %2 or uhatever units might have been allowed on the
13 uithin a couple of nenthe or 8 feu nonths Of the licenses 13  channel. Soma of thoss might In fact exist prior to.
14 Ddeing granted? 14 Q Do you know wWhich specific stations vere
15 A At the time the representation vas nhe ¢id 1S \lcensed on Which M. Ksy did not place radies in
16 not. 16  service?
17 Q That's rot an ansver 1o ry question. Houw do 1?7 A I vould not recall that. I probably would
18 you knou? 18 have knoua 8t the time.
19 A You ssked (¢ I had personal knovledge. If 19 2 Do You knov which year those licenses vere
28  vou tolic me I would sey you told me. On that Dasis I 20  granted to you?
21 vould know. I'm not ve~;fying thet the staterent i3 21 A I don°t recall nou. Obvious:y I vould have
22 truthful. I'm saying that that ie unat I uas told. g2 Kknoun at the tine I received tten.
23 Q Dt you nave any perscnal krovledge as 0 23 2 I presums yOU vould have knoun uhat year It
24 uhether or not M. Kay operstsd rad:os cn the fraquencies 24 vas?
25 for which you had licenses within 8 few months afier 25 A I vould have knoun uhat cay of the calendar
183 188
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1 it vas, yes. 1 discussior ve had. I gon’t recall the spectiflc call
2 Q Do you knaw which 1'censes uere granted to 2 signs or vhatnot today.
3 M. Kessman? 3 Q Can you nention any specific license for
4 A I don‘t recall teday. I sav licenses at the 4 wvhich -- strike that.
S  time, S Can you state ary specific frequancy
6 Q Co vou recall wnlch year it uyys? ¢ regarding vhich M. Ray overstatad his loading?
7 A Not todav I con't. In fact, if you lcoked 7 A I can*t quots you a fregquancy today.
8 them up, I trust whatevar date it says on the docurent 8 Q Canh you stats ary specific 'icenze regarcing
4 you pull up ¢i1ll be the {ruth, dut [ con’t recal! today. 9 uhich Mr. Kay overststed N:s loaling?
bY Q How 1 1t that you are able to state 10 A Exceptl the ones va discussed.
11 today -- sirike that. 11 Q Except the onss that ve have discussed
12 Do you know then, if ever. W. Kay placed 12 regarding you and Mr. Fessman?
13 radios In service on the frequencies for vhich 13 A I truly don*t recall ire ca.i signs today.
14 W, Hessman ves granted a licanse? 14 Q Can vou stats any licerse holders othisr than
15 A Do I know vhen hs ¢ld? 15 you or Mr. Hessnan for vhich Kr. Kiy overstated his
15 Q ghen, if ever? 16 losding?
17 A 1 don't knov that he did, no. 17 A uell, ve disciesed in the last deposition
13 Q Do you ¥nov that he dig not? 18 the fallov employees that vere in a similar situation.
13 A No. T knou at the time the radics veren’t 19 At some point I knov 1 either sau ~- or sav infermation
23 on there. Thev masy well rave been Since. They prebadly 20 about some of thcee licenses, but I can°t tell wcu
21  have been since, dut I don't think so0. 21 exactly vkicn ones vers call signs and stuff. I didn‘t
22 ] Let »me Jus: see If I can sun up your 22 menortize thes.
23 testimcny fNovw. At the t(me the llcenses vere gr-anted o 23 Q 50 1003y YOU can‘t give me a spacific
24 both -- strine that. 24 licens2 holger?
25 At the time ths applications vere sigred by 25 A No.

166 168
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1 both you and Mr. Hessman, the radics .isted cn Lhose 1 MR. SEIDEL: Ve are going 1o g0 0Ff the record for
2 @pplications vere not yet in service? 2 anorent. John.
3 A Correct. 3 {Recess vas taken.)
4 Q At scne time subsequent 1c the granting of 4 ¥R. SEIDEL: Back on the record.
S those licenses, Mr. Xay nay have placed radios on these 5 Q Mr. Jensen, other than the applications
8 frequercies? 6 uhich you signed and Mr. Xevin Hessnan 9:gned, did you
7 A He may have. 7 see any other applications vhich Mr. Kay subrmitied to the
8 3 But you have ro real personal knowledse as 8 FCC for .icenses?
9  to vhether or not he 4id? 9 A Oh, I ssv epplicetions all the tine.
12 A If he ¢id Jhile T ucs still there, [ nmight 10 Q Can you specificelly nare any of then? The
11 have kroun 8t the tire during the couple years I vas {1 nanes of then?
12 there. If (1 happsred Zuring that period I might hava 12 A No. It vag an everyday occurrence that they
13 knoun at the time. I do nct recali todew. 13  had licensing forms going back and fortn.
14 q Sitting here today, do you have any perssnal 14 Q So you can"t recall any spacific
15 knovlecge or recollsction 2s to whather or not M~ Kay 153 applications. Yol believe you sav them in your everyday
16 ever placed radgios on the fréquercies fer which licenses 16 dealings at Southland?
17 vera grentsc to elther you or Mr. Hessman? £7? A Your question vas dig I see 3 licenss? Ine
18 A I cannot give proof to you today that he 18  ansver vas yes. I didn't get askad 1f I exanined ther or
13 plazed radios on the fraquencies. 19 read then or participated in filling them out. Of course
28 Q Other than the licenses vhich vere grented 28 I sav 8 lot of them. They vere an everyday part of the
21 1o either Mr. Hessman or goursslf, 00 yoU have any 21 business.
22 cersonal knouledge &9 to eny adther frequencies fFar uhich 22 Q Aoplications. not licenses.
23 M. Kay stated a certain nurber ¢f radics Jere baing 23 A Aoplicattors.
24 operated dut vere not? 24 Q Can you nane the proposed licensees other
F<] A Well, at the time there vas an occasioral 25 than yourself and M. Hessman?
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1 A Nol today. 4 vhat vas already a small total.
2 Q Thank ycu. 0!¢ you have access to Lucky's 2 Q $0 you had knovledge of mest of the sales
3 lpadiry records? 3 that Lucky ‘s made?
4 A Only tc the extent he might have had the 4 A They might have repaired rad;os on behalf of j
5 printouts and talRrec adout some topic I noted. 5 Lucky's ang thus seen It Lhrough servica records vhers it
] Q If you needed to find ou' hO? neny raclos $  might have simply sald, “Joe Hlow orcersd arotler five
7 vere ¢n & specific -- strike the question. 1 rasics, an¢ I‘n seiling them through Lucky's bacause of |
8 In the norral course of your job, did wou s L. Y, 2 reason.* or Lucky's had somethirs tn thelr i
8 have access tg Lucky’a reccrds? S possessjon that they corld seil to a cusioner. I might :
10 A In the normal course of ny vork I wouid 18 have heard about It as a conversationsl topic. There !
11 occasionally see Mr. Kay vorking vith the records and 1. might have been some, as I say, that I did not knew !
12 occasionally he uvould shov them to me. I dig not hava 12 about. Surely there are deisils I dig not know atout. !
13 indeperdent sccess 10 then. They vere locked up in a 13 Angplace yCU work gou gon’t kncv everytlhing that coes on. [
14  separste part of the company. 14 G During your erployment at Southland. did wou !
15 Q When you vorked at Southiard, vers you aJara 1S ever inspect applications for licanses prior 12 tlose ’
18 that Lucky's cperated @ nurber of rag.gos for cther 16 8ppltcatiors being sent to the Comn!ssion for approval? )
17  dealers? 17 A I night have looked over or ¢:scussec ;
13 A You mean operatad radios or repeate" sites 16 sonething on themn, bUt ncrmally speaking I wouldn’t De i
13 uhare I put all the cealers® custcmers cn? 19  ths one 1o verify thelr accuracy for purpises of
o8 Q Elther cnra. 20 conforming with the f1.11r9 1n of the blanks portion of .
21 A Yes. 2t the forps. ;
22 Q So then isn‘t 1t 3 cerrect sta‘ement (hat 22 2 Lho vould have peen the terson to verify the
23 thers ars 8 nurber of rac¢ios For Qhich Mr. Kay provided 23  accuracy?
24 repeater service vhich usren°t actually sold by 24 A Mr. Ray generally speaxing would be the ons
25 Southland? 25 tast sould co that,
179 172
— PACE 38 — PAGE 32
1 A That is true. i Q We are g2ing to svitch topics. Mr. Jensen.
2 ] S$0 there are 8 number of radids of wh.ch ~- 2 I say that Just ‘o prepare you. Do you have any
3 strike that. 3 knoviedps as to any interference with radie
4 According to your testimony, there would be {4 commumications Mr. Kay may have done?
§ nurmerous radios on humerous frequsncies sbout which sou s A Interference is an evervday occurrence.
6 wvould heve no knowledsa? [ Q Let me change nv question bacause your
7 A Sure Lhere vere rad:o3 I dlon*t knrow sdout. 7 ansyer 13 responsive to My question. AW purposeful
8 MR. SEIDEL: UWould you read back vhat he just g interference vilh anolner oparator's channels?
9 said? 9 A Wall, are you asking hin personally put his
12 {Record read.! 13 rand on the clal, sC to sheak. or one of his custcners
11 8Y MR. SEIDEL: 11 dosng (t through pragranning or whatnot?
12 Q dere there any esalas uhich Lucky may have 12 Q DId you ever personally vitness M. Kay
13 nade that you vouldn't have knowledge cf? 13 Interfere vith another operator’'s channels?
14 A It*s conceivable. They protably 2iG nake 8 14 A I do remember at least one tine that's sort
1S handful of sales, most of vhich I voyld havs Rnhcun about. 15 of menorable.
16 There night have been some T did not knov about, DUl i1t 18 Q That you sav Mr. Ksy persorally interfere?
17 ues not 8 large quantity If it vas. 1? A That’s vhat he clained he i4.
18 Q I didn*: understend the last pa~t cf jour 18 Q Cid you see 1t?
3S  ansuer. It vas not » large quantity if it vas Would you 18 A 1 sav uhat he did. I don't knou uvhat the
e¢ eladborate, please? 28 net effect VOULG hsve been ta the other puy at the other
21 A If, say, in a one-year 1ine span, for the 21 end. I mean, !f you are asking rme 10 be st sorme tvpe of
22 sake of argument, there were ten sales. I woyid knov 22 receiving end of a radio signal and asking ahat the
23 about nine, and it would be five racios each on ths 23 irpac: u8s I wouldn't knov. I can tall wou normally what
24  average. I wouldn't have knoun abott the last five s an 24 It would have resulted in.
26 exarple Is what I'm talking about A small quartity cf 25 ¢ Yculd you describe the incident you are
L 17 173
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1 talking adout . Q 1 don*t reed to knou unat a sigral does. o
2 A Yeah. He vas vorking on ore of hils Motcrols 2 need ¢ ko4 what you sav.
3  service ronitors, and he hung a dead carrier on a ! 3 Fy He sent a signal to that frequercy.
4  Motoroia systen, on ore of their data chamnels. H Q 0i¢ gou see the signal?
5 [} Uould you repsat your jast ansuer, sir. 5 A He dialed it wp on the iransrliter, and the
6 A Yeah. He hung a dead carrier on a Moiorcia £ 1hen 1he 3:gra) goes out the antenna on 159 roof.
7 Oata charnel, on ona of thelr data chennals. He sent a ? [ Other than seeing him Jial up the freauency.
8 racic signal to one of the charnels that conircls 1ha 8 what 4!d you see sctusiiy happen?
9 trunking logic of the Motorola system 3o that 1t hag 8 A After a while it locked on.
12 busied out. 18 C Locked or log?
1 Q Do you knou what sta’icn thet ves? 1 A Locked cn. Just L:ke a target systen locks
12 A No. I wouldn't know what ststicn {t uas. 12 on vhen the Artitary {8 sending out something.
13 Tt ves repregsenteq to 2 s Motorola ovied susier, .3 4 How can you determine tha! something @s
4 Q Is this vhat Ar. Kay sald he had drne or is 14 lzcked on?
15 this uhat sou -- 1S A Cn the thing there 1s no jonger activity at
16 A Yes. 16 the sther gnd transmitting, but 1t’s only In the recelva
b Q I need 15 finish my questions, Mr. Jensen, 17 nrode. Your signal ‘s nov holding cpen the charnel.
18 or ve vill have a very unclesr racord. Is this uhat 18 2 But you can look at the maching and see
19 Mr. Key said he had done, or is th.s vhat you derernined 18 that? ]
20 by vatching Kay's actions? 22 A Yeah. that"s vhat you see. !
21 R This is what he satd he wvas doing vhen he (3 2 S0 there (s a dlal or something that you
22 was doing It. 2 ses?
23 b} Other than vhat Mr. Kay had 1010 you with 23 A There |3 a Cial. It's the resdoul. Thers
24 respect to s actions regardirg interference, you would P4 is an oscllloscope or something that shovs -- thers is a
25 have no persohal krouiedse ag 1o whether or not he vas 3  lot of technical stuff.
14 176
e— FAGE 34 — PAGE 2€
1 interfering vith ancther channel? M Q So it locked on. Then uhat did you see?
2 A Well, I woulén®t xncy from Daing at tha 2 A Veil, that vas it. You nou have shut Joun a
3  other end not being eble to talk ihat it dldn*t vork 7 corner of the ability to switch chanrels. If gou Kkeep
4 enynore, but I can tell you techricaily that's uhat s 4 hangtng that, you will shut the whole thing dovn.
§ supposed to happan [P you Co that. 5 ? Let m@ Jjust dascride vhat you sav, and you '
B [+ 1 vou.d like for you to descride fo~ ne 6 can tell ne if I em correct. You sauv M. Kay dial w a i
7 physically vhat K~ Kas dId that you sav. T frequency and You sav that repesier lock ong correct? I
8 A He dialed up the frequency of one of the [ A I sauv hin lock onto the repeater, |
9 cata channals of » Motorole system. e had four data 9 q Other than that, did you see snuthing? :
bl channels 0J% of 20 or 13, or control channsls, and there 19 A That's the definition of interfersnce. !
11 vere 16 channels uhere the actual talk takes place. i1 That's what I saw. ‘
12 Q Let me interrupt you nere.  He dialed vp (e 12 Q I'n Just trying to get what you sav. !
13 frequency !3 your testimony: correct? 15 A That'a vhat 1 sav. I can't see the
14 A Sope frequency. I sotldn’t Xrow offhand 14 elecirons flying through sir. bhut I know that they &,
15  vhat frecuvency !t was at the time. I vould have seen the 15 end ycu can readout the net resuit by sesing that the
16 readout. I don't knov today what it vas. 15  signal disappears and You NOW have @ clear channel
17 Q Did you &ee hin do the dlaling? 17 through the other systen.
18 A Uh-hun. 18 Q Other than what Mr. Kay told you sbout what
19 q Tren What heppened? 13 he vas dolng. d5 you have sny knouledge as to tha effect
F4] A Gell, you can send a signal and vhen there 2¢ as to vhat he had done?
21 I8 p >dause in betveen -- 21 A You are nov taking one ovt Of the four
e? Q I'n not esking for your interpretation as to 22 channels out cf servica at the other enc.
23  uvhat nappened. 23 G How g0 you knov that fron sersonal
L) A He sent a signal. I'm trying to expiain to 24  knovledse?
25 jyou what = signal does. 5 A I have enough curiosity to have lacked It up
175 n
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A It was some reference book that shovec the
rater:al.

] Can vou tell me ths refersnce book you
1o0Ked in?

A I youldn't know what ona |t is. There are
tons of then back there. I belleved it to bs true at the
time. I don‘t Knou {F the netl result was uhat it vas.
I'm sure he dign°t shut doun the chole systen decause the
channgls stayec up, DUt you asked ra !¢ I knev what ha
0l @1¢ that's vhal he did.

Q Let re urgerstang your last statement. You
bslieved at the time that he had nterfered vith ancther
stetion: correct?

A Yas.

Q But you don*t ¥now vhether or not !t
actyally cccurred?

A Nearest [ can tell rror raading the
aquiprent that would have been the cass.

] Resding vhich equiprent?

A The service nsnitor in Lucky‘s.

Q Jid you read 117

A Yeah, that's vhat he vas pointing to and
saying this Is vhat happened. Fron ry understancing of
hov the trunking systen works, that Is what happened.

Q Uhat kind of trunking systen ves this?
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1 ang verified that‘s vhat .t doss. Indsed 1t GOes shut 1 A A Hoteorola trimking syslen.
2 doun the rraquency. 2 Q Uilch one?
3 qQ You ere not ansvaring my question, M. 3 A T voldn*t know ehich one It vas. I'msure
4 Jensen. My question (s regarding this specific Incident. 4 he ‘old ne at the tima, put I vouldn't knou uhich one 31
S hov 30 YCL perscnally knov the effect oF Mr. Kay's S was.
€ actions with respect to this specific :ncicent? 3 Q Do you Kknou uhether Mr. Kay had a licenss on
7 A The squipment shows that the other sice vas 7 that chanasl that va are talking about this cne incident?
B no longer using that channel. 3 A From the reprasentation I hag, I vdiid rot
9 Q uhat squicment vas the sther side Lslng? 9 Rnow that he did. I would De surprisel I he €18
12 A I reve no idea shat they vere using on the 12 Q You don’t know is your answer?
11 other side. 11 A I don’t knov that he did. ro, ceriainiy not.
12 Q what channel wes 11? 12 [+ Co you knod I he dlan’t?
13 A It vas cne of the deta channels. I voulin‘t i3 A Fis represant{ation ves that he didn’t
14 Kknov the frequency. 14 0 I'm asking you for your personal knowlsdgs,
15 Q S0 you don-t Xnok tha freguency either. how iS5 Mr. Jensen. Dg you know?
6 214 wou oSk tnie w? 16 A Vithin the definitior of vhat you saigd this
1 A ie shoved re 8 1ot of the 81UfF and says, 17 aorning. {f he told me 80, I'm taking him at his dord
{€  “Here, this i3 how it uorks.“ At sorme point he shoved me 19 13t it wasa't consistent.
13 the book whers -- I maan, he has 301 the service reccrcs 19 2 I'm Bmsking whether you know. M. Jensen.
2¢ for it, 3nd the equipnent shoved ne hou the logic worke 2¢ It's that simple. I Just need an ansver. Y don’t nead
21 here. X've peen thrcugh Kav University shoulng ne hov 21 your interpreration. I hate 1o be ruts.
g2 the - . 22 KR. SCHAUBLE: Oblection. .cei. vGU are arguing.
23 Q I'n going to interruet you. I nead spe::fic 23 MHe s answering wour question. I thinx you are deing
24 ansvers. In what did you id0k Up the effect of W-. Kay's 2¢ unrecessariljy argunentative here.
25 action? In vhat book or record? 25 MR SBIDEL: Noted.

178 182

PAGE 30 PAGE 40

THE WITNESS:
BY MR. SEILZL:

Q I’'n going 1o 00 the definition again, and I
vant you 10 tell me {f yoU Go rot understand It. When I
$ay personal knoviedga i1t°s sorethling vou know not fron
what somebody told you. If somebody told you sorething,
you have persoral knouledge that they tolid it to sou, bit
you don't have personal knoidledge as to the facts cf vhat
they told you.

A That's vhal I said.

Q Do sou parsonally know vhether ¢ not
M. Kay had a8 licanse for tha channe. regarding the

You sal!d this norning --

incident ve are alKing about?

A He told ne he didn’t.

Q Cther than vhat he told vou, do you have any
knovledge?

A No. I°'m taking his statement &1 face value.

I assined he was telling the truth.

[ Co you know which channel that thils occurred
on?

A 1 vouldn°t kndu today.

Q De wou know hou long this incident took

A It vas 3 very, very short period.
1] About hov long? Can you estimata for ne,

181
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1 sir? 1 interference?
[ A Certainiy leas than rinutes. 2 ¥R. SEIDEL: Any sort.
3 Q Less than one minute or less than five 3 THE VITINESS: It nappens svery day.
4  ninutes? 4 BY MR. SSIDEL:
5 A Certainly lese than five. It could have 3 Q Yhen you say Interference valch harpens
6 been cne, but it may rot have beer gquite that fong € every day, sou Just mean ths normsi interrerence from a
7 Q Other than this one incident thal ve Peve 7 number of pecple on a nunber of frequenciegs?
8 Dbeen discussing vhich lasted less than five ninutes, are 8 A Interferance happens every day In the rasig
9 you avare oOf any olher instances of ¥~ Kay interfsring 4 gystens. If they're used at all, you have interferancs
18 uvith radio conmunicationa? 12 every coy.
11 A Uhere he personally dig |t In front of me? i Q Under norna. operations?
12 Q Yes. 12 A absolutely.
13 A NO. 13 Q This interference is inc:dental?
i4 Q Do ¥ou know 2f irstances tn vhich Mr. Kay 14 A Not altays. Sometihes i3 can be critical to
35 interfered vith radic cermunications rot personally? 15  somebody’s operation.
16 A ¥hat do you nean by ‘not perschally”? H 4 Rephrase the questior. This !nterference is
H [*] Just on a tide, and I vill get dack to the 17  sccldental?
b last question, Mr. Jensen, hov mUCh power does a service 18 A It may be accidental. I may be done on
19 nmonitor transmit? 19 purpose. You can't tell frcm merely 3 staterent that
22 A It dcesn°t transnit a vhole (ot, dut ¥y 22  interferenc:2 uas present oha day that .1 vas on purpcse
21 don’t need 8 whole 12¢ 10 g2t INtD 2 repeater systen, 21  or rot. You vould have 10 100k 1nto 1t nore than thet.
22 Q Hov puch is pot a vhote lot? 22 Q puring your snployment vith Snuthland, did
23 A I'n not sure ofrhand. dut ve are tslking -- 23 you have any knouledoe as to M. Kay’s construction
24 U8 are taiking vatts. ¥e are not talking fi1lituatts. 24 practices?
?5 It's nol like you cam": hear the signal From across tour 25 MR. SCHAUBLE: I naed a clariftcation. Do you
182 184
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1 It’s strong enoush 1o carry across tovn. 1 mean construction of rerpeaters or --
2 Q Do you know how many vatis? 2 MR. SEIDEL: Constructicn of staliors. Thank yeu,
3 A No. I voulan't. 3 .John.
q Q Do gou know Vhich antenna M, Xay vas using 4 THE WITNESS: Uell, in soms degrea probably
S for this incicent ve have been talking about? S deperding on the station. In conversation ua vould H
] A T an not sure. Ue had more than one artenny 8 certainly talk abcut it. There uere impacts on the
7 on the roof including one that ve couid rotate by a 7 busiress from construction stations.
8 little giamo. 8 BY MR. SSIDEL: ,
8 Q You don't knov uhich ona? 9 ] Could you be more epecific? ;
19 A I'n not sure wvhich one it vould have been. 18 A If a station goes on the air voU can sell
1 Q rat is antenna gain? 11 radios 1o !t.
12 A Vs are 90ing to have an education It 12 Qg I'm talking aboyt Mr. Kay’s corstruction
13 agrem~s. The gain of an antenna 19 hov AUCh incredse {1 i3 practices such as fow long it vould taks for him to load
14 the pover OF your Dutpul 3ignal |t takes and !t generates | 14 a3 channel after sn application for & (1cense was granted?
15 through to g sign 81d uhatnot. It'g Like &n anplifer 1 ) They versn't elusya thz same tine psricd.
16 device. i€ Q 1'm Just asking about if ygu have kntwledse
? Q Nou, this is the only 1nstance in uhich you 17 of his practices. 1°m not asking sboul a specifie
pt pareonal.y observed Mr. Xay sllegedly interfering vith 18 ingtance.
18 another opsrator's channel; correst? 13 A 1 suvposed 10 SOme degrae.
29 A This incident that I recall hin personslly e Q Can you describe for me the practice that
21 Joirg sonething before ry eves. 21 M. Kay vould erploy In his nornal course of operations
22 Q Are there any other instances of 72 once an applicetion vas granted?
23 interferenca which wou can recall ‘ocay? 23 A Vell, (F you have custonmer demand oh 8
24 MR. SCHAUBLE: Just for clerffication. Joel, are 24 particvlar frequency you get a license for 1t. You hurry
25 you talking purpeseful Irterference sgsin. or any sort of 25 0 moant, 1o put B repeatar up 80 Vou can pul custoners
183 185
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1 on and collect vour monthily revente. It's a {  sa%etimes. Not a bad thing at ali.
2 bhurry-ub-and-go silyation. 2 Q D1d you ever vis!t any of Mr. Xay‘s relsy
3 Q Did M~ kay norraliy have nore customers 3  sitesy
4 than he had frequencies for? 4 A I don*t believe s0.
S A ot necessari(y. Ke might hava had then 5 Q D3 you ever assist ¥r. Kay i planning
§ sometines on one frequency vhers hie didn’t have loading 8 repeater coastructien?
7 for thea to 5o on. 7 A Define “planning.”
€ Q Can yoU 1MNR of any speciric (nstances? e ] 0id gou ever assist M. Kay (n determining
] A Sure. You night have sonebocy vho you couid g row mary rapesters he needsd to service Mis vsers?
i@ 2yt on a ‘runking syster, dut they dont vant to buy 12 A I don’t think I counted hou manv reneaters.
11 trurking radios, so you‘ve got to put them on 8 Jifferent 11 ¥R. SEIDEL: WOuUld vou read that ansver back,
12 fresvency, and you nay not heve that iTequency avallizble. 12 please.
13 Q Can vou ‘hirk of any specific instances in 13 {Record read.}
14 vhich M. Kay had more users for 8 specific frequency 14 BY MR. SEIDEL:
- 15 than (n vhich ha sctusily had roon on that fraquency? b Q That vasn*t an snsver 1o hy question, Sir.
18 A I vouldn't te abie ta offaanc todey tel. you 1§ D14 you ever assist Nr. Xay 1n Jeciding rov rany
17  that frequercy. I'm sure tha! happened occasionally. 17  repeaters ha needed 1o have In operation?
18 Q Ar3 there any speciric inatances in vhich 18 A Actuslly, I vould Like you tc repeat the
19 you can recall In uhizh Mr. Ray had a frequency and 19 question you asked ne because I think vhal I ansvered vas
20 nobody to put on ‘1? 28 i1he ansver 10 your guestion.
21 A Sure. I7 you are guccessful In fillry 21 Q I'n not gcing 10 eryue ovar this. The
22 spplications YoU have a license that ‘e clean and you have 22 reccrd vill reflect vhether you 416 or not. Mg question
23  no customsrs. 23 is did you ever assist Mr. Xay In deciding hov nany
24 ¢ Can you think of a specific Instance whers 24  repeaters hs needed in operation?
25  this ocourred? 23 A I would not think 8o,
186 188
e PAGH 46 r.. PAZE 48
b A certainly ny license sttuation, that would i Q Do you have ang knowledge regarding Mr. Xay i
2 have been a ilcenss that didn’! have anydody t¢ §o Cn it 2 allegedly trunking conventional staticns?
3 at the time. 3 A It seems to ring a bell cf sons sort.
4 q Other than ysur lizerse, any olher soecifie i 2 Other than ringing a de.l, ¢0 you have any
5 Instances? . 5 knovledge? ;
] A It vouid be true for mesy any 11cer;se uniess 6 A Veili. I think that was probad.y sormething {
7 you had 8 Dackiog of custemers. The Jay you get the ? crestive that I ves attempting. I don’t recsll the !
8 license you don't have anydocy on it and Yo g0 beat the B outcome Of it al all. It does ring a tell.
9 bdushes fcr custemery. k] Q It sounds to me that anything other tham
e b can YU think or any specific instance n 13  that you don’t have anything to tell ne?
11 vhich Mr. Kag had an existing licerse, not a nsw ons, byt il A I don't recall specificaily, but It sure
1 an existirg one that had been In existence For rerhacs 12 does scund like something that vas atterpted 2t one
13 more 1nan sitx nonths for which he did not have customers? 13 point. I don°*t remsmber the detatls, blt it ray cams to
i A I suppose that could happen 2l90. There is M »e. I made a 900d point Of not thinking adeut this for
1S not necessarily som2ihing vrong wilh that. You have a 15 years.
: constructicn peried to put custoners on. 16 c If 1L coms 1o YOU today, vill you let me
17 Q Zan you think of eny irgtance !n vhict that 17 krow?
18 occurred? 18 A I"11 be glad to.
19 A I'm saying that I*m sure that that peobably 19 Q during ycur enplovmert uith M. Kay. ¢id gou
20 dfd nappen st some point. I can*t {dentify the 22 tske any gdotuments or codies of documents froa his
21 frequensy. 21 bustness?
22 Q SD you con’t have any specific instance for Fod A Other then (n the nornal course of bus.hess.
23 ne? 23 I con’t thing so.
24 A No. but I'n sure 1t°s probadly trus. Il'e 24 Q $0 you don°t have docurents today thatl
25 the ncrmal course of business trat vorld be the case 25 wou --

183

312



s

CONDENSED TRANSCRIPT B WORD INDEK

191

r._ PME 49 SHEET 13 e PRGE ST
1 A Certainly not. 1 I dor*t think vas, bJt the content may be the ssne, DUt I
2 Q Let me finish my questizn for the recerd. 2 don't think Jt*s the sane document.
3 Ycu do not have any cocuments loday which ou scquired 3 Q I'sm Only concerned with the content.
4 duriag yeur empicynert vith Mr. Kay? 4 A It nmay be.
5 A Other than pay studbs pernaps no, certainly S Q Ir you 150k at six lines fren ihe dotion of
8 not. & tha firet page i1 states, ~While {n hig enplcy and ynder
? Q DiI¢ you ever ask olher uvorkers or entlovse’ 7 gursss fron Xay. I becane a sigratory to Consolldated
8 of M. Kay to obtain dcouments or copies of documsnts 8 Financial Holdings.® dJhat ¢id jcu mear by that
€ frem Nr. Kay’s company etther bafore or after ycu were 9 gtstement?
1€ terrinated fron your erploynent Vith Mr. Key? 1 A I don't knov. I can’t interpret It todey.
11 A Other than for business purpcees, I don‘t 11 It’s goinz to have to stend on 1ts oun.
2 think there vould bs any roasen to. I don’t think so. 12 Q Consolidated Financiel Holéings vas 3 <ha
13 Q Your ansuer 15 you don‘t telieve 307 13 prior 10 you meeting M. Key: correct?
b A No. 14 A ves. Ky assumption would 2e that I ta some
1S Q Did you ever provide the FCC with any 1§ fashion made use Of the nane. Just signing my name to (t
18 documents rega~qing Mr. Kay's tusiness? 18 would prcbad.:y he ukat I meant. but th:s !s years ago.
17 A Otrer than perhaps cories of those llcenses, 17 Q And Any duress which wou felt vould ds the
t8 I doti"t think sa. I dor’t think I Bed anything 1o 16 Quress ue sooke about &uring the last deposiiion
13  provide. 18 mssentially from Mr. Xsy's physical cresence?
20 Q DId aryone ever ask you for documents fron P A Yhat we <iscussed sbout last time, yes.
21 Mr. Kay's duslness? el Q Is there anytdirg other than what ve
22 A I gon't think so. It's possible sonedody 22  ¢.scussed last time resard:ne durese?
23 asked, but I don't recs.l anybody ssking. 23 A [ thirk that voild be the key points to it.
24 Q Otner than the FCC licenses vhich you 24 [4 S0 the orior depositicn Is cerplate in trat
25 obtaired vhila gou uorked for Mr. Kay. have uyou ever heid 25 respect”
15¢ 192
e PAGE SB e PAGE 52
1 any RCC licenses? i A I vould think that it°s fafr-ly accurate on
2 A Ne. 2 138 topic.
3 o} Have you ever tape recordec converaaticrs 3 2 Ihe very last sentence or this page states,
4 eith M. Kay or any of his employess? 4 At one {:me Or another various iIndiviguais emploved by
H A I don"! think sc. §  Yay have held or nov hold FCC licenses for which Mr. Kay
8 Q You don t have sny ‘spes today of 5 {83 theé real party and interest.” Other than you and
7 ccnversations YeU Nad with Mr. Kay Or ble enplcyees? 7  Mr. Besgman, CRY yCU 9/ve M8 any sbecific panes?
:] A Ko. ] A e vert over a numper of names the last
-} Q And you have tever iurned over any tapes to 9 time. Lee Willard, John Fost. as exarples, Iony. the
18 the RCC? 13 service guy, his last rane I still don’t renember.
11 A Ne. I‘nm jost thinking of current naus 1 Q Other than thoss (nglviduzls, can you think
12 steries that this is & ney fangled rhenonensn. I th:rk. H cf any cthers?
13 Q Did shyone ever ask you tc tape i3 A There vera prcbably more.
14 conversations vwith M. Kay or hi3s empioyees? 14 Q 1°n asking .f yoU can think of any other
5 A NO. 15 nanes.
18 Q Dig you ever ask engone 10 tade 16 ) Steve Tervlak.
17 conversaticns? 17 MR. SCHAUBLE: Can you just repeat that name?
8 A Absolutely not. 18 THE YTINESS: Stave Terelal, T-e-r-e-l-2-k.
18 MR. SEIDEL: I'm handirg M. Jenser & copy of tha 13 BY MR. SEIDEL:
20 statemen: uhich Ve u2nt over in the last deposition. c@ Q Other than you, Mr. Hessman, M~. Pcal. Iony
21 Q Is that the sams statercnt, Nr. Jensen? 21 and Steve Terelak --
22 A I qort know. 2 A Lee Willard.
23 Q YsUle you please look 2t it for a aument. 23 3 -- Lae ¥iilard -- thark you -- are there ang
24 A I'm looking &t it. I dentt knou. It 24 other nanes vhich come t2 nind?
25 doesn’t look like it. This Is Fax pacer. The other cne es A Thers vas ancthar maintenance or technician
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L service gyy. I don’t recall his name. 1 signsture. gon’t come dack"?

2 Q 50 there was another -- 2 A 1 don’t Knovw that I perscnally heard that In |
3 A But sonme Ciner enplogees concelvadiy. IF 3 ths cass cf *he three erployees that I talked adbout, but

4 you gave me @ roster, I could prodably say I think this 4 1 know that the order itseifr vas ceriainiyg thera.

5 or that. [ suspect thera vere more than the pechple that S 3 Heu, you state, "Regardless of uhethar the

6 I nened, tut I don’t rementer their nanmes. € llcanses undertlands the Impiications. * Can you Lhink of |
7 Q Now, {F ve turn the page -- 7 eny licensess vho signed documents nol understanding what
3 Off the recorg. 8 irey neam?

3 (Discussicn held off the ~ecord.? 9 A I think businesses sign docunents all the

10 MR. SEIDEL: @8ack on the record. {¢ tims that they aren’'t famtliar with.

i [} Nou, 1f gou g0 doun 1o four lines from the 1 Q I vant a specific nane iF you can o that

12 ‘op. 12 for me today.

13 A Page 27 13 A 1 can*t recall someone. If Jou gave me &

14 a Yes. It states, "Kay requests and orcers 14 li9t of all ths custcmers, maybs I ¢33 icent(fy cne.

15 his emplcyees to have FCC licensees $i3n these fores (n 15 ¢ But sitting hera today withou! a list. sou

16  blank regardless of vhether the iicenses understands the 16 can*t glva re a specific nane?

17 iepltcatiens.* Can you name for me 10Qay any erpicyess 17 2 No.

i8  Mr. Kay ordered to cbtaln forms sianed in biank? 18 Q I*11 go doun to the naxt sentence. “On

19 A I think the satespeopls va talked adout 13 several occasions Kay requestad that an smoloyes secirs 2
22 Willard, Tersiax ang Poat vould prodadly 181l in that 20 licensee's signature on blenk FCC forms: then, shen the

2% category. 21 signaturs vss not forthconing Kay ordered and repeatedly
2 '] S0 your testimony {8 that M. Kay ordered 22 bressured the enployee to gat the licensee’s sighature on
23 those three (nd{vidualy? 23 bliark FCC forms.® Hov many tines did Jov see that

24 A I vould 1hirk thoss three would probadbly all 22 happen?

€5 fall in ihat category. 23 A I vouldn't kncw an exact count, tut

134 198
~= PAGE 54 — PAGE 56

1 Q Bul there may be rore? 1 cert3inly pore than 3 couple, and probably less than 1€8.
2 A There nay de more. If one of then didn‘t, 2 Q Enough to state several? T
3 1t uoult probabiv be accidentsl thet they haven't been 3 A bsolutely. !
4 asked very pointedly. s 0 Shich enplovees did this oscur with? t
5 [ Uhen you say “order.* wvhat d9 you nean by 5 A Generally speaking {1 votld appiy to the l
8 thet stetement? 6 salespeopie. but once in a vhils it might elso bs Tony '
? A Handing then scmething and saying, "Take 7 the service guy vho Right have occasion o go oUt and 680 ’
8 this ovt and get it signed off. I read 1t Dack today.-” B a customer. but generally speaking it was he tales crev
8 A normal gefinition of a1 order of Dusiness, S50 o this S realiy on sny given day.

2 nov.” . Q Can you give me a name other than Tony the

i1 Q uere any Lhreais ever rade? 13 seryics quy?

12 A I'a rot saying there ney net have teen scme 12 A Tre salespeople. Ue talked about uillard,

13 pressure On then th case of a reluctant emplicves or ‘3 Terelek and Poat uould certainly de ancn3 the group.

14 customer, Sut that's -- nmy inplication (n what I said vas 14 Q 60 to the next senteance. “In my presencs

b not necessarily that :t was forced. The practice uas to 15 Kay iet It bs knoun arourd the office that if » certain

16 go get .1 done nov. i€  Southland empioves ¢id not obtain a licensee’s signature

17 Q tet ne seo If I uncerstand Lvour statement 17 on a blank ECC fora, that employes would be considered

18 and houw you {nterpret the (ine I have quotes for the 18 Irsudbordinate ard could be terminated.® Wnich erploves

19  record. M. Nay vould direct, fercefully perhaps, but he 19 are ve speaking of hers?
20  would direct Ris erployees to pet signalures? 29 A Yell. I think whet Lhe statement says and

39 A surs. 2%  what I meant (o say vas {f the conpany cuner Btands in an
a2 qQ Angthing other than that? 22 offlce and has & giscussion vith, in this Case, ne and

23 A Yhat do you mesn “other tnan 1hst~? 23 savs, YOU krow, 17 s0-Bnd-80°s prectics doesn’l happen

24 Q Other than asking his anplovees, pointedly 24 vhen I 8sk somsbody to do it, sren’t they insubordinate?
25 granted, any contirgencies such as “If you don't et & 25 couldn't ve terminate then? The salesperson ts sitting
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1 in the othe: corner of 1he roon. and even the ones !n the {1 1ners late and vorked on licensing. That's his core of

2 rcom next door might have heard t{ha vo:ce coms out and 2 business.

3 the effect 18 certsinly Intenged tc he that vau. 3 Q And Mr. X3y vas a hard vorker?

q Q You meptionad hers *-- |* 3 ce~tain 4 A Absoiutely. Nodody s geing o discredit

5 Southland employee --- €D you knov 1€ you neant 8 § Ohis efforts. He is prodatly as hard vorking 1n this ares
& specific employes Cor ¢ you know 1he nanme of 1hat 5 @5 anyona 1n thes country.

7 enployes today? 7 Q Did Nr. Kay provide good service to his

8 A Uhere does 1t ssy "a certa.n employes“? 8 custoners?

9 Q Fourth iirg -- 9 A Genarally speaking so.
1e A "If a certaln Southlanc emplCyes.” 19 a In other vordg, vere custorers essentially
1 Q Right. 11 pleased vith the service trey g9ot?
12 A What I mean is just vhat I said that tf -- 12 A 1 vould think most are.

13 vhichever salesperson that particular dag might have deen H (4 S¢ other than any disagreenents you may have
14 o tha corner of the rocm, the discussion uss sssentially 34 had with W, Kay‘s licensing practices, would you say

13 nade 80 that the point vouid be made without apecifically 15 that he ran hie business pretty vell?

16 arguing ¢ith somecne. 18 A Z think thay hag a gocd business vhen I vas
17 Q BJ the way, for ihs record, T uan: 17 there. I can't vouch for later.

18 K. Jensen to know this. My fone ¢f voice during this 18 Q Uhile you vere thers it was a Jood business?
19 deposition has been loucer than probably in any 19 A Ve prided ourselves 1c bs as good {F not
22 deposition I've ever done., and that is specifically 22  Dbetter \Man 1he next gy,

21 because Je’'rd dn a phone lina to tha FCU 80 1A doing it 21 Q Nou. going doun to the nex: paragraph you

22 83 & courtssy, not to be rude 1o WO, M. Jensen. 22 9tate, "Kay frequently files vith the Connlssion an FCC

23 A NO offense taken. 22 form uhich had been aigned in blank months or years

3 MR. SCHAUBLE: Thank you, Joei. 04 earlier by an unsusdecting ilcensee vithout consulting

e I 25 the licensea.” Sitting hers today, Mr. Jensen, are ycv
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1 BY MR. SEYDEL: 1 8die to give me a specific (nstance of this occurring?

2 0 Do vou know |f anv enplovse was ever 4 A I vish Lhat I vovld have merorized thes, dut |
3 terninaled due to not odIAINING siPnatures oh a3 bDlark FCC 3 no, Ican’'t, but et the tims I probably could have.

4  form? 4 2 This statenent vas signec by you tn Octoper

8 A No. I'n not seying they uveren‘t. I'n S of 1382; correct? !
€ saying I don't knou. 6 A so (t vouls sopear. !
7 2 Let's go to the naxt paragraph. ? e Go to the next paragraph. *Once Kay has }
B CFrequently --- I'm reading fron the seccnd sentencs on 3 gotten exclusive vsa 57 a channel or frequsncy he often

§ the second paregraph on Dags 2 “~- vhen erployses arrived 3 urites threatening letiers to existing users ho thought
18 at work In 1he rorains Xsy would present then with FCC 12 they held FCC authers2ation to cperate on the chancel.” !
1 forms for elther the erployese or a cuaiorer to sign.” 11 Do you hasa copres of any of those letters?

12 Can you tnink of a specific emplovee in thich inis 12 A No.

13 happened? 13 Q Can you think of @ specific custoner 1o vhom
1 A I's sure this happencd to probadiy every 14 those letters vere sent?

15 employes. This |3 not necessarily &1 all a8 bad Dusiness 15 A Not offhand.

.6 practice. IF you had redlo sales ard whatnot. and 18 Q Can you think of a specific business or

17 licenss forms needad {0 D8 corpleted to support that, 17  entity to vhom those ietlers yere sem:’

18 that wou.d fall vithin this contaxt. Sonetimes ihere 18 A Kot offhand, ro.

19 vere rorns per the previous statemert t(nat needed 10 be 15 < The nex: sentence, "Key has ordered a user
28 slgned not pecessarily beCayss Of Bn IMNINeNt rasio sale. 20 to cesse tranemitiing under threat of reporting its

2L ] Nou, you state aleo, “Kau tyrlicaliy worked 21 unautnorized operation to the FCC.*~ Can wou think of &
22 on licensirg matlers intec the evening and night hours - 22 apecific person hs has ordered 10 cease transnitting?

23 T assuma you di1dn’t mean that actua.!y as 8 negative 23 A No.

24 tralt? 24 Q ‘Kay then offered the user a

25 A No. It's a statenent of fact that he vas 25 subscription --* and I'm reading from ihe staierent
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